
Interview By 
Christopher M. Placitella
Ron Motley was one of the greatest trial law-
yers our profession has ever known—he likely 
tried and won more cases in more jurisdic-
tions than any lawyer in the history of the 
United States. A 40-year American Associa-
tion for Justice member, Ron was known for 
taking seemingly impossible cases and bring-
ing justice to families harmed by dangerous 
products. He took on the asbestos industry, 

the tobacco industry, and the alleged terrorist fi nan-
ciers of the September 11th attacks. 

Ron’s dear friend, Red Bank, N.J., lawyer Christopher 
Placitella, sat down with Ron during a series of inter-
views to write a book with him and his partner, Don 
Migliori, on trial advocacy. Unfortunately, Ron died 
last August before the book could be completed. The 
following text is excerpted from transcripts of Chris’s 
interviews with Ron. 

ON HOW TO APPROACH A CASE
RON MOTLEY
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CP: Can you talk about the famous 
 Motley napkin?
RM: Well, there can be any number of 
reasons for writing thoughts on a napkin 
depending upon where I am in the case. 
In the beginning, I am trying to distill 
the case into a simple message. At din-
nertime, especially while I’m in trial, I 
don’t always remember to bring a pad. 
I’ll write thoughts down on a napkin, 
stick it in my shirt pocket and then use 
that, you know, for interim argument or 
cross-examination, and it always used to 
amuse the judge . . . if I pulled a napkin 
out of my pocket to cross-examine the 
witness. 

CP: The reason I bring up the napkin 
issue is that I’ve been in your presence 
many times where you really theorize 
a case at the very beginning, on how 
you’re going to approach the case. 
RM: The less that you say about the 
theory of a case, the easier it is for some-
body else to understand it and for you 
to explain it. So if you’ve got a pad and 
you start writing, what do lawyers do? 
They’re wordsmiths. So you end up with 
a whole yellow pad of theory that you 
can never condense it to a theme that’s 
simple enough for you to really honestly 
deliver it, and for the jury, who is strang-
ers to everything, to absorb it. So, since we 
went out to eat a lot, . . . the best mode of 
communicating to myself was a cocktail 
napkin. The point is to force yourself to 
distill your theme or message as much 
as possible. It does not have to be on a 
napkin, but the same principle applies 
whatever you use. 

CP: Let’s talk about your philosophy 
on openings. How do you go about 
preparing?
RM: I don’t know what an opening is. My 
openings are always closings.

CP: It’s always a closing?
RM: It’s always a closing, that’s my phi-
losophy. And you go until the judge stops 
you, and . . . then you make the closing 
argument. So there is no such thing as the 
art of opening statement as far as I’m con-
cerned—it’s all closing. And most defen-
dants’ lawyers don’t do it like that.

CP: When you’re preparing for your—
let’s call it a “clopening.”
RM: Clopening. Yeah, I like that.

CP: When you’re preparing for your clo-
pening, what is it that you’re thinking 
about?
RM: Mainly, that’s where the themes 
and the strategies and the ordering in my 
mind of who is the most important wit-
ness and all that is, subject to availability.

CP: What do you do to prepare for your 
clopening?
RM: If you don’t tell the jury what the 
case is about, how the product injured 
the plaintiff, how the plaintiff—the extent 
of his injuries, what the future holds for 
him in the opening statement—they’re 
not going to know what the case is about.

You know, people have the [mistaken 
belief that] jurors can put it all together, 
that [they] can hear one witness and 
instantly know what the whole case is 
about. That’s not so. They don’t know. 
Focus groups and mock trials prove that. 
They don’t know. They don’t even know 
after a good opening, usually, what the 
case is really about.

CP: Do you think it’s important to tell 
a story?
RM: Yeah, . . . I always do it in a story 
form.

CP: How?
RM: Well, you introduce the plaintiff and 

you say, “This is about Mr. Jones and his 
wife, Bertha, and how asbestos is killing 
him,” something like that.

CP: So how would you structure your 
story, generally speaking?
RM: Using themes and not minute facts, 
because the jury isn’t going to remember 
it. I mean, the blizzard of facts on the first 
day that they are sitting in the jury box . . . 
does not serve you well four or five weeks 
later, in my view.

CP: What would you advise a young 
lawyer, about dealing with damages in 
openings?
RM: You can talk about damages in open-
ings. A lot of people don’t think you can, 
but you can. If somebody is dead, obvi-
ously, they’re dead and they left a widow 
and three children, whatever, but in a pro-
gressive disease, like asbestosis, it’s very 
important to . . . spend a fair amount of 
time on progression, because really, that’s 
what—damages-wise—your case is about.

CP: Any other advice on openings?
RM: Well, I believe that that’s the one 
time in the trial where you ought to talk 
about what the law—in a general, lay, 
understandable way—what the law is, 
what’s this about. It’s about a bad product 
that causes people to get sick and die and 
it caused this plaintiff, Mr. Jones, to get 
sick and he eventually will die, and that’s 
what his doctors will tell you.

CP: Thinking about trial, how do you 
prepare to depose the defense expert 
in preparation for trial?
RM: You read everything they’ve ever 
written, you get every association they’ve 
ever been a member of. These associa-
tions testify—people don’t realize it, they 
testify in Congress all the . . . time, like the 
American Chemical Manufacturers. . . . 
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You know, they get three or four experts 
and they testify, but it becomes the testi-
mony of the association, and he’s a mem-
ber of the association.

So [ask the expert, who is a member 
of the association]: “Did you write before 
and tell this guy what is your opinion, the 
opinion you told this jury?” No. “Did you 
write him afterwards? Were you totally 
unaware that he testifi ed and gave this 
important testimony before Congress?”

Well, who cares what he says. If he 
didn’t know about it, then he obviously 
[isn’t an] up-to-snuff  expert, and if he 
knew about it and it’s contrary to his 
view, he didn’t express himself, so I think 
it’s the kind of question that you cannot 
get hurt from.

CP: What’s the most signifi cant chal-
lenge you face in taking depositions?
RM: The bad part about a deposition 
is that there’s no jury sitting there as 
a referee. If you’re in a trial and you 
have a hostile witness on the stand or 
an adverse witness, or the defendant or 
his representative, you can pretty much 
assure yourself that there’s not going 
to be witness misconduct, lawyer over-
preparation, and whatnot.

A deposition is completely diff erent 
because you’re in somebody’s law offi  ce 
or a library, there’s nobody with a black 
robe in there, there’s no 12 jurors in there, 
and so you have to go about confronta-
tion with what you’re asking about—con-
frontation in an entirely diff erent way. 
And I can’t tell you how many times I’ve 
reminded the witness about: There’s no 
judge here and there’s no jury here, this 
will be read to a judge and to a jury, and 

you’re subject to libel laws just as if there 
were a judge and a jury here.

And you’d be surprised at how eff ec-
tive that is.

CP: How do you go about impeaching 
defense experts?
RM: You’ve got to impeach them [with] 
things that they’ve written, and it may not 
have had anything to do with a product 
like asbestos [or the litigation at hand]. 

That’s why I say it’s important to read 
everything they’ve ever written, whether 
or not it’s got to do with the product in 
your case, both because they may have 
used, for example, asbestos as a com-
parative product, and because they may 
have said something just completely off  
the wall. . . . Because any time you get 
into toxicology of any kind, any Ph.D. or 
master’s degree, any scientist practicing 
science on the witness stand is going to 
off er opinions that he thinks are based on 
soundly, broadly held views in his scien-
tifi c community.

CP: When you have the expert on the 
stand, do you try to challenge him on 
the science?
RM: That’s a rough one, Chris, because 
I’ve never had a . . . real scientist on the 
stand who didn’t know more about his 
fi eld of science than me. I may know more 
about asbestos epidemiology and clini-
cal medicine than a lot of pulmonologists 
know, if it’s just a general pulmonologist, 
but you get somebody that’s devoted 30 
years to studying asbestos health eff ects 
or some other product, and I don’t have a 
chance against them, and I don’t know of 
any lawyer in America that does.

CP: How do you demonstrate to a jury 
on cross that the expert is outside of 
the mainstream? That they might hold 
the minority view?
RM: Well, this is the beauty of what’s 
going on in science today. For OSHA 
and EPA and all that, they get consen-
sus scientifi c statements from nation-
ally recognized scientific organiza-
tions, they’ll ask for opinions, and they’ll 
solicit those opinions from the Ameri-
can Medical Association and from other 
people. . . . Everybody knows what the 
American Medical Association is, and 
if his opinion is contrary to what the 
AMA says, then that’s good fodder for 
cross-examination. . . . And I can’t get 
in trouble there because I’ve got the 
AMA on my side. . . .

And [here’s] another thing you can do, 
and this catches defendants off  guard, 
unless they’ve studied how you try a case. 
[I would] indicate a list of organizations—
on direct of my expert—of organizations 
which support his view. In other words, I 
buttress my expert’s testimony by saying, 
“Now, Doctor, do you hold that the fence 
is blue? Is it or is it not supported by the 
AMA?” . . . Then you’ve got yourself a nice 
little list, and you get your expert to sign 
it and mark it for ID. . . . 

And you just show that [the defense 
expert] is out of the mainstream of most 
of the mainstream organizations. That’s 
a favorite tactic of mine.

CP: Let’s talk about how you physically 
approach the cross-examination.
RM: Deference, unless it’s somebody 
. . . that’s testifi ed 500 or 600 times. 
[For someone like that], this is what he 
does for a living. He’s not entitled to 
any deference whatsoever.

But you get somebody up there that’s 
60 years old, that’s been teaching at the 
local medical school for 35 years, you’ve 
got to be deferential to those people, no 
matter what you might personally think 
about them. And you’ve got to fi nd some 

“It’s important to read everything the defense expert 
has ever written, whether or not it’s got to do with 
the product in your case.”
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other way to impeach them, by something 
they’ve written, their failure to respond 
to a position statement taken by an orga-
nization on that subject. . . . You have to 
be deferential.

CP: What physical tools do you use in 
a cross-examination? 
RM: I’m an Elmo and charts guy. If you do 
a PowerPoint presentation, you’re a slave 
to the PowerPoint, aren’t you?

CP: Right. So tell me how you would 
typically use a chart. 
RM: I love true/false charts, and they 
work better on placards, because then 
you can write on them. So I do use Elmos, 
particularly in openings and closings, 
because I do tend to follow a script, but 
my cross-examination is 100 percent 
freewheeling. So that [doesn’t] do me 
much good if I think of something in the 
middle of another question and I don’t 
have an Elmo thing for it.

CP: Suppose  you have your four articles 
that are helpful to you that you want 
use for cross. How would you use those 
most effectively?
RM: I’m not much of a use-articles-to-
impeach guy.

CP: Why?
RM: Because an expert can say, “Well, 
yeah, you’ve got this article, but I’ve got 
50 more in my library at home. If I knew 
you were going to bring this up, I’d have 
brought them with me.” And so that ends 
up hurting you more than it does help-
ing you.

CP: How do you approach an adverse 
witness? What do you ask?

RM: Where do you work? How much you 
got riding on this case? Now, they all get 
puzzled by that question, how much you 
got riding on this case, but they do. They 
all own stock or they’ve got a pension, so 
they got a stake in the litigation, particu-
larly if you’ve got punitive damages.

So once they become a stakeholder, 
then you’ve got a hell of a lot more lati-
tude both with the judge and particularly 
with the jury. Most judges let you call them 

an adverse witness. I mean, . . . if you’ve 
got somebody that’s still working for the 
company . . . that’s a deadlock, in my view.

CP: Do you tell the judge up front that 
you’re going to treat the defense wit-
ness as adverse? 
RM: I just assume he’s going to be an 
adverse witness.

CP: So you don’t say, “I want to treat 
him as an adverse witness”?
RM: Let them object. Why should I make 
his bed for him?

CP: All right. So go ahead and do it. 
What do you do?
RM:  “Mr. Jones, thank you for being here. 
You’re under subpoena, as you know. 
Have you read the subpoena?”

Most of them haven’t, or they may say 
they have, and so you can have a fi eld day 
with what the subpoena said to prove that 
he’s a liar to start off . . . . 

You got to take hits. If you’re going to 
aggressively cross-examine an adverse 
witness, you’ve got to be prepared to 
get hit.

CP: What else do you ask the witness?
RM: Come right at them: “Your name is 

Jones, and how long have you been with 
General Motors?”

“Oh, so your fi rst job out of college 
was for General Motors. And when you 
started, what did you start off  as?”

“Do you recall what your salary was 
at the time?”

“And what’s your salary today?” . . .
“And so you’ve got a lot riding on this 

case, don’t you?”
“What do you mean?”
“Well, . . . if the jury decides to fully 

compensate the plaintiff and punish 
your company for what we say they 
did wrong, then that could adversely 
impact your pension or your stock price, 
couldn’t it?”

So what does he say? See, that’s the 
question for which there is no good 
answer, because if he says, “No, there’s 
nothing this jury can do to us to hurt us,” 
or something that comes out distilled to 
its essence that’s what he’s saying—“this 
means nothing for us”—well, that’s a great 
response. Sometimes I’ll just sit down if I 
get that response. . . . 

But usually they’ll have some kind 
of drummed-up answer: “Oh, well, we 
take the allegations here very seriously. 
We’ve never done anything like that. 
We’re not like that. We’re not that kind 
of a company.”

They’ll have some kind of shtick, so 
you’ve got to be prepared to take that 
kind of hit. But . . . don’t lose sight of your 
main point. Your main point is this guy 
is a 300-grand-a-year man, and whether 
he wants to admit that it’s going to aff ect 
him, the jury is going to believe it.

Christopher M. Placitella
is a shareholder in Cohen, 
Placitella & Roth in Red 
Bank, N.J. This interview 
continued for many days 

and will ultimately be incorporated into a 
book featuring the best AAJ trial 
advocates of the last 40 years. © 2014, 
Christopher M. Placitella.

“If you’re going to aggressively cross-examine an adverse 
witness, you’ve got to be prepared to get hit.”
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